
Springfield Township 
Zoning Board of Appeals Meeting 

Minutes of July 15, 2009 
 

Call to Order:  Chairperson Wendt called the July 15, 2009 Regular Meeting of the 
Springfield Township Zoning Board of Appeals to order at 8:05 p.m. at the Springfield 
Township Civic Center, 12000 Davisburg Rd., Davisburg, MI  48350. 
 
Attendance: 
 
Board Members Present   Board Members Absent
Skip Wendt     None 
Dean Baker     
Jim Carlton 
Dennis Vallad     Staff Present
Bill Whitley     Mike Trout 
      
Public Comment:  None 
 
Approval of Agenda:   
 

 Board Member Carlton moved to approve the agenda as published.  
Board Member Whitley supported the motion.  Vote on the motion: 
Yes:  Baker, Carlton, Vallad, Wendt, Whitley; No: none; Absent:  
none; The motion carried by a 5 to 0 vote. 

 
Approval of Minutes: May 20, 2009 
 

 Board Member Baker moved to approve the May 20, 2009 minutes 
as published.  Board Member Whitley supported the motion.  Vote 
on the motion: Yes:  Baker, Carlton, Vallad, Wendt, Whitley; No:  
none; Absent:  none; The motion carried by a 5 to 0 vote. 

 
Old Business: None 
 
New Business: 
 

1. Request from Annabelle Dzuiba, 11430 Davisburg Rd., Davisburg, MI  
48350 for a variance, as required by section 16.20.2 of Zoning Ordinance No. 
26, to create a 5.546 acre parcel comprised of an access strip sixty (60) feet 
wide and four hundred twenty (420) feet deep. 
  

The property is located north of Davisburg Road, east of Dilley Rd. in Springfield 
Township and is zoned R-2 One Family Residential (one acre minimum).  P.I. #07-16-
201-001. 
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Grant Ward (Grant Ward Surveyors, 655 Broadway, Davisburg, MI) was present in 
regard to this request.  Mr. Ward stated Mrs. Dzuiba has owned the property since the 
1950s.  The intent is to create two small parcels from a 40 acre piece for her daughters to 
build a house.  The existing home and some of the out buildings on the land are shown 
on drawings to the east of the proposed access strip. The access strip is proposed to be 
sixty foot wide, keeping in mind the proper setbacks from one of the out buildings, and 
to have enough width to put in the driveway with the least amount of destruction to the 
land. 
 
Chairperson Wendt asked how much of a hardship it would be to remove the existing 
shed.  Mr. Ward responded the building is usable and in good shape and sees no reason 
to take it down. 
 
Board Member Vallad asked if the access from Davisburg Road is the existing drive.  
Mr. Ward responded no.  The access strip was staked through there and there is a large 
pine tree, and access is about three to four feet west of the pine tree.  The intent is to 
leave the pine tree with the parent parcel. 
 
Board Member Vallad clarified that there would be two driveways.  Mr. Ward 
responded yes, but that they would be fifty to sixty feet apart. 
 
Board Member Carlton stated he walked the property a few days ago and has no 
problem with this request 
 
Monica Malvich 11230 Davisburg Road, stated her property abuts the applicant’s 
property on the north side.  The proposed new parcel is on the south west side of her 
property line.  She stated there are currently vehicles belonging to the applicant on her 
property, as well as debris and garbage.  She is concerned if another parcel is created, 
her property will be used to put refuse on. 
 
Chairperson Wendt directed Mrs. Malvich to contact the Township’s Ordinance Officer 
and relay her concerns; they are not a violation of the Zoning Ordinance and outside the 
scope of what this Board can address.  
 
Mrs. also stated people have entered her property from the applicant’s property to hunt.  
She put up ‘No Trespassing’ signs up but they were taken down.  Chairperson Wendt 
directed Mrs. Malvich to contact the Oakland County Sheriff’s Department or the 
Township’s Ordinance Enforcement Officer. 
 
Mr. Ward stated there is no physical evidence of the property lines and believes the 
Dziubas are unaware there is a problem.  He suggested placing stakes to indicate the 
property lines and doesn’t believe there is any malicious intent on the part of the 
Dziubas. 
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 Board Member Carlton moved to approve the request at 11430 
Davisburg Road, for a variance to create at 5.546 acre parcel with an 
access strip sixty (60) feet wide and four hundred twenty (420) feet 
deep; approval is granted because of special conditions and 
circumstances exist that are peculiar, including wetlands and the 
topography of the land, and literal interpretation of the Ordinance 
would deprive the applicant of commonly enjoyed rights by others.  
Special conditions are not the result of the applicant and granting the 
variance is in harmony with surrounding properties and all 
requirements of Section 16.2 regarding minimum frontage on a 
public road have been met.  Board Member Vallad supported the 
motion.  Vote on the motion: Yes:  Baker, Carlton, Vallad, Wendt, 
Whitley; No: none; Absent:  none; The motion carried by a 5 to 0 
vote. 

 
2. Request by Michael Repass, 19151 Birmingham, Roseville, MI  48066, to 

remove an existing home and construct a new home resulting in a north side 
setback of three (3) feet and a south side setback of six (6) feet rather than the 
required fifteen (15) feet, and a front setback of seventeen (17) feet rather 
than the required fifty (50) feet, per Section 25 of Zoning Ordinance No. 26. 
 

The property is located at 5907 Claypool in Springfield Township and is zoned R-2 One 
Family Residential (one acre minimum).  P.I. #07-28-279-008. 
 
Michael Repass was present in regard to this request.  He clarified the address on 
Claypool is 5901, not 5907.  He notified all the neighbors of the correction, and the only 
neighbor he didn’t contact is present at tonight’s meeting. 
 
Mr. Repass stated the existing home is in disarray and is an eyesore and liability to the 
neighborhood; over 3,640 lbs. of scrap steel was removed from the property. 
 
Chairperson Wendt asked if the County has looked at the proposed septic field.  Mr. 
Repass responded the County came out last fall prior to him purchasing the property.  
He stated Leon Genre of Code Enforcement Services also met him at the property a few 
times and he recommended keeping the existing garage because the structure was not 
that old and in good shape.  Mr. Repass stated there is a problem with the placement of 
the existing septic field and the plans he is proposing removes the garage.  He hired an 
architect and contacted a P.E.  The consensus was to remove all the existing structures.  
There is no room for a properly engineered septic field, which is the reason for the 
variance request, to move the house over three feet.   
 
Chairperson Wendt asked if a new well is put in, where it would be placed.  Mr. Repass 
responded the existing well is contaminated and encroaches onto his neighbor’s septic 
field and needs to be moved. 
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Chairperson Wendt asked how the well would be accessed in order to service it.  Mr. 
Repass responded there is a six foot strip on the south side of the property that allows 
access and the back yard is open and there are no obstructions.  He stated Chuck 
Underwood is his neighbor and he has granted access to his property on many occasions.   
 
Board Member Carlton stated he has concerns regarding the height of the proposed 
home.  He asked if there is a basement.  Mr. Repass responded yes.   
 
Board Member Carlton stated the height can be 30 feet with a basement and 25 feet 
without.  He clarified that because the height varies, measurements are taken from a 
halfway point and when he did this, and advised Mr. Repass to consult the Ordinance.  
He also had concerns regarding access to the well for servicing and asked what the plans 
are for the adjacent lot. 
 
Mr. Repass stated Chuck Underwood owns the lot and has already put in a well.  
Chairperson Wendt stated a variance has been granted for the property and a house will 
be built on it at some point. 
 
Board Member Whitley asked about equipment to put in the well, and how that will fit 
in the six foot access.  Mr. Repass responded he has granted access from the neighbor.  
Even when a home is built on that lot, it will be twenty feet away from the property line.  
He has talked to contractors and as long as there is access to drive a truck back there, the 
well can be serviced.   
 
Board Member Whitley expressed concerns that if either property changes hands at a 
later date, and the parties don’t agree, that the Board is approving a well that can’t be 
serviced within the confines of the property. 
 
Mr. Repass stated the only way around this would be to move the house over two feet 
but he has concerns about fire issues if it was moved. 
 
John Ubbes, 5911 Claypool, stated he is the property owner to the north of 5901 
Claypool.  He stated Mr. Repass has done an excellent job of cleaning up the exterior of 
the property.  In 1984 when he applied for the building permit for his home, the zoning 
laws required a fifty foot setback from the lake, one ten foot side yard setback, one 
seven and a half foot side yard setback, and a fifty foot road setback.  At that time, he 
was interested in a side yard setback of eight foot instead of ten.  He was told the 
minimum side yard setback was six foot for neighbor clearance and ten foot was 
required for fire engine clearance.  He was told because his house was only twenty four 
foot wide a provision was granted without going to the Zoning Board of Appeals that he 
could have a six foot side yard setback because it was one quarter the width of his home.  
His lot has one six foot side yard setback and one ten foot side yard setback.  He was 
told at the time, those setbacks could not be variance as they were the minimum allowed 
on a forty foot lot.  This required him to build a two story home to meet the minimum 
square footage, which at the time was 1,250 square feet.  This added to his building 
costs and he became the first two story house on Claypool.  He knows of one home built 
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subsequent to 1984 that has less than a six foot side yard setback which was done as a 
re-model and fell under different provisions. 
 
Chairperson Wendt asked Mr. Ubbes who provided him with this information, as it is 
not something that would have come from the Zoning Board of Appeals.  Mr. Ubbes 
responded the Township’s Building Department. 
 
Mr. Ubbes stated he would prefer the proposed three foot side yard setback not be 
granted but if it is that it be granted on the south side of the property.  He has no issue 
with the other setbacks, but questions a home of this size on a forty foot lot.  He also 
asked if the three foot variance is granted, can the floor plan be reversed.  The current 
floor plan shows four bedrooms.  When he applied for his septic permit he had to go 
through the County Appeals Board and was limited to two bedrooms.  He had to 
construct a septic system that appears to be much larger than allowed by current zoning.  
He checked with the County and a septic system has to be ten foot from any lot line or 
foundation.  He also asked that as a condition of any building permit being used that any 
utility wires not encroach over his property. 
 
Mr. Repass stated the layout was done based on the recommendations of the County 
Health Department and the Township’s Ordinance Enforcement Officer.  The location of 
the well and septic also dictates where the home can be placed. 
 
Board Member Vallad asked if the Health Department recommended an engineered 
septic field. 
 
Mr. Repass responded the recommendation was that there is no way around an 
engineered field other than tying into his neighbor’s septic field, which is not something 
he wants to do.  Another option was to put into a holding tank and a treatment tank.  It 
would be placed where the field is now and the area would still have to be dug up and 
would cost $28,000 for the tanks.   
 
Board Member Vallad asked if the County thought there was enough space to provide 
for an engineered field that would work with a four bedroom house.  Mr. Repass 
responded yes. 
 
Chairperson Wendt asked Mr. Repass what his position is on reversing the side yard 
setbacks.  Mr. Repass responded the reason for the side yard setback is to make room for 
the field.  The problem is the existing field is in the southeast corner of the property and 
that is the driving factor of the setbacks as requested, and the placement of the home.  
 
Board Member Whitley asked if there are easement rights to Mr. Underwood’s property 
in order to have access to service the well.  Mr. Repass responded nothing is 
documented but he will ask.  Board Member Carlton suggested if the variances are 
granted, that be granted contingent upon acquiring easement rights to the neighbor’s 
property. 
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 Board Member Vallad moved to grant the request for variances 
regarding parcel #07-28-279-008; 5901 Claypool, for a variance with 
a three foot side yard setback on the north side, a six foot side yard 
setback on the south side, and a roadside setback of seventeen feet.  
Said variances are consistent with other variances in the area, and 
the lot is a non-conforming lot.  Approval granted conditioned on the 
establishment and recording of a six foot easement.  Board Member 
Whitley supported the motion.  Vote on the motion: Yes:  Baker, 
Carlton, Wendt, Whitley; No: none; Absent:  none; The motion 
carried by a 5 to 0 vote. 

 
Adjournment: Meeting was adjourned at 9:08 p.m. 
 
 
 
_____________________________________________ 
Renee Wilson, Recording Secretary 


